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Internet provides easy access to public records


MAGGIE ROTERMUND 
Bulletin Staff Writer 
For many, making a Freedom of Information request can seem like a daunting task. Few realize that much of the information they seek is easily available on the Internet. 
Many public entities have Web sites. And these Web sites have information. Contracts, calendars, salaries — much of this can be found without ever leaving the comfort of your personal computer. 

The Baxter Bulletin recently looked at local public Web sites — what they have and what they don't. 

Baxter County
  Judge and county government 

Baxter County's Web site, www.baxtercounty.org, has good information about the county on its site. Information about burn bans and the county road plan is easily available from its home page. 

The site also offers a history of Baxter County, information on elected officials and departments within the county. 

  Sheriff's office 

The Baxter County Sheriff's Office can be reached on the Web at www.baxtercountysheriff.com. The site includes information on all sheriff's officers. The site also includes information on the D.A.R.E. program, employment opportunities in the department and registered sex offenders in the county. 

The site also includes links to other law enforcement sites. 

  City of Cotter 

Cotter's site, www.cotterarkansas.com, has information on contacting all city officials. The site also connects users to information on schools, special attractions and photos of the city's Big Spring Park and Rainbow Arch bridge. 

  City of Mountain Home 

Mountain Home's Web site has city census information, along with links to each city department, including the street, water and fire departments. The site, www.cityofmountainhome.com, also has a map and a calendar of upcoming events in and around Mountain Home. 

The city police department Web site, www.mountainhomepolice.com, has information on sex offenders, police programs and how to contact the department. 

  City of Norfork 

The city of Norfork's Web site, www.norfork.net, has basic information on city government, local businesses and area attractions. 

Marion County
Marion County does not have a Web site. The cities of Yellville and Flippin both have sites. Yellville's site, www.yellvilleWeb.com, has basic information on city government, local businesses and area attractions. 

Flippin's site, www.flippinWeb.com, also has basic information on city government, local businesses and area attractions. 

Schools
School Web sites provide information on calendars, upcoming events, staff and other items of interest. Some school districts, like Flippin, provide links to copies of school personnel contracts. The sites also have information on sporting events. 

  Cotter   http://cotter.oursc.k12.ar.us 

  Flippin   http://flippin.ar.schoolWebpages.com 

  Mountain Home http://bombers.k12.ar.us 

  Norfork http://panthers.k12.ar.us 

  Yellville http://yspanthers.k12.ar.us 

Editor's note: This is national Sunshine Week, a week dedicated to open government and the public's right to know. The Baxter Bulletin will participate in Sunshine Week by printing stories each day about the Freedom of Information Act, how it has been used and what it means to Twin Lakes Area residents. 
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Governments, businesses sue attorney general to keep records in dark

Some say lawsuits a tactic to delay negative news

By Chuck Lindell
AMERICAN-STATESMAN STAFF
Thursday, March 16, 2006
Under Texas open records laws, state and local governments cannot withhold information that has been requested unless the attorney general's office agrees that the records can legally remain secret. If the attorney general disagrees, the government or agency has two choices: release the documents or sue the state.

Most governments give in. A few choose to fight. Some get dragged into court anyway by third parties, typically businesses hoping to protect financial information in bids or contracts.

Last year, 76 such lawsuits were filed to keep information hidden from public view, up from 64 the previous year.

Some lawsuits argue weighty matters such as security. But if a decade's worth of trends continue, most will be dismissed or settled in the attorney general's favor, prompting complaints that many of the lawsuits are delaying tactics designed to kill or postpone negative news.

"I can't say everyone who sues the attorney general doesn't have a legitimate argument, (but) obviously, sometimes it's done as a stalling tactic," said lawyer Joel White, president of the nonprofit Freedom of Information Foundation of Texas.

"Very frequently, if a story can be delayed for instance past an election or past a primary — or just delayed until it's no longer newsworthy — that's all the government agency is trying to accomplish," White said.

Brenda Loudermilk, chief of Attorney General Greg Abbott's open records litigation section, said most of the case law is well established, allowing her to dispose of most lawsuits by negotiating with the filer or asking a judge to dismiss the lawsuit.

"I've been doing this at least 10 years, and I decided early on that most governmental bodies that sue the attorney general as plaintiffs are not going to push their case. Most time they file suit and sit back and wait because (then) they don't have to release the information," Loudermilk said.

About one in four lawsuits go to trial, such as a Houston firefighter's attempt to suppress phone conversations, taped by an undercover police officer in 2003, in which he tried to buy "untraceable" poison to kill his wife, court records show.

Abbott's office had ruled that the tapes, minus personal details about the wife, should be released. Former firefighter Richard Frank Thomas, joined by his forgiving wife, Jackie, disagreed.

"I thought this one can be disposed of easily," Loudermilk said. "There's nothing private about a man wanting to kill his wife, particularly when he was a public employee."

The judge agreed to dismiss the lawsuit but wanted to redact additional information. Loudermilk's department disagreed, so the case went to trial anyway, ending with a compromise and eventual release of the tapes.

Loudermilk estimates that since 2000, her section has won 35 court judgments and lost 12.

Two pending cases, though less flamboyant, could provide key legal decisions:

•The Department of Public Safety has sued to block the release of security camera videos taken at the Capitol.

The Texas Observer newspaper is seeking to verify reports that Dr. James Leininger, a leading Republican donor, met House members in a Capitol hallway to urge passage of a school vouchers bill. The DPS argues that releasing the videos would reveal camera placement and other security details.

•The Texas Department of Transportation, with developer Cintra Zachry, has sued Abbott to prevent release of conceptual plans for the Trans-Texas Corridor, a 600-mile swath of roads, rail and pipelines planned to run from Oklahoma to Mexico.

Cintra Zachry was awarded a $3.5 million planning contract, most of which was made public, minus the conceptual development and financial information. The company, which still must compete for the construction contract, claims the information could help competitors.

But Loudermilk said the contract could result in Cintra Zachry gaining work without competitive bidding. "A project this big, that's 50 years in the making and billions of dollars — shouldn't the public have a right to know how it's being developed and financed?" she said.

Incidently, because another state agency is involved, the attorney general's office is working both sides of the Cintra Zachry lawsuit. While Loudermilk's open records litigation section, comprising two lawyers and one part-time lawyer, represents Abbott, the agency's financial litigation division represents the highway department.

clindell@statesman.com, 912-2569

Open records  litigation in Texas

Governments and businesses that disagree with Texas attorney general rulings to release documents may sue to keep the information from the public.

To date, 265 lawsuits have been concluded, with 123 dismissed by a judge, 80 settled with the attorney general and 62 decided after a hearing.

Year Lawsuits filed 

2000    37

2001    37

2002    55

2003    45

2004    64

2005    76

2006*  11

*Through February

Source: Texas attorney general's office

Sunshine Week

The Austin American-Statesman continues a series of stories examining public access to government records and meetings as part of Sunshine Week, an annual effort by newspapers and other media to focus on the health of open government.
Texas
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Critics say Freedom of Information Act needs reform

As federal law turns 40 this year, federal agencies seem increasingly reluctant to make their records public.

By Rebecca Carr
WASHINGTON BUREAU
Monday, March 13, 2006
WASHINGTON — As a young graduate student studying international relations, William Aceves decided to take advantage of a law that gives citizens greater access to federal government records. 

Seventeen years later,

Aceves is still waiting for the records he sought under the Freedom of Information Act about a defense program that monitors international waterways. 

Sixteen years after he filed a Freedom of Information Act request, William Aceves, a law professor, still waits for documents about a defense program monitoring international waterways.

Aceves, now 41 and a professor at California Western School of Law in San Diego, has received periodic bursts of information over the years but nothing comprehensive. The most recent batch of documents arrived in June with nearly a quarter of the 50 pages blacked out. 

"It certainly is troubling that it has taken government agencies so long to comply," Aceves said. "Is it really accurate to call it the Freedom of Information Act if it takes more than a decade to disseminate?" 

As the Freedom of Information Act turns 40 this year, federal agencies today seem just as reluctant to turn over information as they were when President Lyndon Johnson grudgingly signed the legislation on July 4, 1966. 

The Freedom of Information Act established a legal right of access to government records and information. The law includes nine statutory exemptions for things like private medical records or information affecting national security. It also exempts the White House, Congress and federal courts from scrutiny. The Justice Department, which oversees the act, says it is working. 

But the law, known as FOIA, is plagued by chronic backlogs, unjustified rejections and inconsistent responses, according to interviews with open government advocates and lawmakers and a new study by the National Security Archive, an independent research institute at George Washington University. 

In a report to be published today, the National Security Archive conducted an audit of how well federal agencies process FOIA requests. The findings show that agencies have "significant backlogs and continue to fail at accurately identifying their pending FOIA requests." Some requests are processed within the time limit, but others are left to languish for years. 

"What is missing in Washington is an awareness of the government's responsibility to inform the public," Sen. John Cornyn, R-Texas said. 

Cornyn introduced legislation last year with Sen. Patrick Leahy, D-Vt., to strengthen the act in part by creating an FOIA ombudsman, establishing a hot line for complaints and imposing consequences for failing to release information in a timely manner. 

So far, the Cornyn-Leahy proposal has failed to gain traction in either chamber of Congress. 

"We've been treated more or less like running into a buzz saw here in Washington because it is so contrary to the current culture," Cornyn said. "I do think it's going to require cultural change to one of openness rather than let's hide the ball." 

Cornyn and Leahy's legislation lost momentum in part because President Bush issued an executive order in December that directed agencies to designate a senior public official — at the assistant secretary level — to preside over FOIA requests and come up with a plan to hasten the release of records and reduce chronic backlogs. 

Critics say Bush's order doesn't go as far as the Cornyn-Leahy measure, but it prompted lawmakers ambivalent about the legislation to question why they needed to amend the act if the president's order is intended to do the same thing. In interviews, Cornyn and Leahy said the president's order is a first step, but they plan to keep pushing their legislation. 

"The president's executive order is not everything that I wanted, nor is it what I still want," Cornyn said. 

Jump in requests 

Federal agencies received more than 4 million requests for information in the fiscal year 2004. That is a 71 percent increase from 2002, according to a study by the Government Accountability Office on the legislation's effectiveness. Agencies reported that they fully responded to 92 percent of the requests they received in 2004. About half of all FOIA requests are from individuals seeking information about veterans records or Social Security benefits. 

The public is more interested than ever in asserting its right to know, said Daniel Metcalfe, director of the Justice Department's Office of Information and Privacy. 

"You don't wonder why we have had a Freedom of Information Act for 40 years; you wonder how we got along without it for nearly 200 years," Metcalfe said. "It is so important toward fulfilling the promise of democracy in a citizen-participating government." 

But critics assert that the use of the statutory exemptions is on the rise and has resulted in more "partial denials." They say less information is being released than before. The GAO report confirms that backlogs are a problem, finding that the number of pending requests carried from year to year has increased 14 percent since 2002. 

Metcalfe points out that some government information has greater sensitivity today than it did before the Sept. 11, 2001, terrorist attacks. 

Top Democrats worry that the act is diminishing in value at a time when the federal government's penchant for secrecy is rising. In the past three months, the public has learned that the president authorized the National Security Agency to secretly eavesdrop on telephone calls of suspected terrorists four years ago without obtaining a warrant from the Foreign Intelligence Surveillance Court, as required by law. In addition, government intelligence officials engaged in a secret reclassification program to remove 55,000 pages of historical documents from the open shelves of the National Archives. 

"The Freedom of Information Act needs to be strengthened because it cannot stand up to an administration that wants to aggressively hide its mistakes," Leahy said. 

Success stories 

A major reason cited for the act's decline is the lack of consequences for public officials who flout the law. No penalties are assessed if a public official fails to comply within 20 working days after receiving a request. Citizens may appeal, but ultimately they have little recourse other than to sue. 

"There is no cop on the beat," said Rick Blum, executive director of OpenTheGovern- ment.org, an umbrella organization of liberal and conservative groups concerned about government secrecy. "In Washington, it is easy to get away with denying and delaying until a request dies." 

Taking the federal government to court has resulted in a recent string of successes for the media and other advocates of open government. 

For example, as a result of The Associated Press filing an FOIA lawsuit, a federal judge this month ordered the Pentagon to release the identities of suspected terrorists being held at the military prison at Guantánamo Bay, Cuba. 

And the American Civil Liberties Union pried loose a series of photographs of inmate abuse at the Abu Ghraib prison in Iraq and obtained documents about aggressive tactics used to extract information from detainees at Guantánamo Bay. 

But taking federal agencies to court is expensive and out of reach for most citizens. 

The Freedom of Information Act may be plagued by official stubbornness and chronic backlogs, but it remains an indispensable tool in an era of unprecedented government secrecy, said Steven Aftergood, director of the Project on Government Secrecy at the American Federation of Scientists in Washington. 

"FOIA is one of the most vital tools we have left, and it's urgent that it be protected," Aftergood said. "It's under stress in this climate, but it's not broken." 

Sunshine Week 

The Austin American-Statesman continues a series of stories examining the public's access to government records and meetings as part of Sunshine Week, an annual effort by the nation's newspapers, television stations and other media to focus on the health of open government. 
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10 oldest federal FOIA requests
Some requests were first filed almost 20 years ago.

The National Security Archive at George Washington University today will release findings of an audit of the federal government's response to Freedom of Information Act requests. Here, according to the audit, are the 10 oldest FOIA requests:

Jan. 31, 1987: James Sanders, a private citizen, asked the National Security Council for documents related to U.S. prisoners of war in Laos, China, Vietnam and the Soviet Union. It took the NSC four years to forward the request to the Pentagon.

May 29, 1987: The National Security Archive asked the CIA for documents relating to the case of Jonathan Pollard, a former naval intelligence officer convicted of spying for Israel. The CIA did not receive the request until 1990 because of litigation over fees charged for handling the request.

March 3, 1988: Author Jeffrey Richelson asked the National Security Council for copies of five specific Presidential Review Memoranda. The NSC did not forward the request to the Pentagon until 1990.

March 23, 1989: William Aceves, then a graduate student at the University of Southern California, filed four requests with defense agencies about the government's Freedom of Navigation Program.

Nov. 22, 1989: The Post-Standard newspaper in Syracuse, N.Y., asked the CIA for records pertaining to the bombing of Pan American Flight 103 and terrorist threats at the airport in Frankfurt, Germany.

Jan. 2-3, 1990: William Burr, a senior fellow at the National Security Archive, filed two requests with the Air Force for information about the Berlin crisis in 1958 and 1959.

March 9, 1990: Burr filed a request with the National Archives and Records Administration for specific Joint Chiefs of Staff documents relating to Berlin in 1959-62.

July 16, 1990: The Natural Resources Defense Council asked the Energy Department to provide documents related to the 'Joint Radiological Study Group' established in February 1948 by the Armed Forces Special Weapons Project as well as documents related to a panel on radiological warfare that met in 1948.

Jan. 7, 1991: Richelson asked the CIA for a copy of its response to 'NSDD 112.' National Security Decision Directive 112 is about documents captured by U.S. forces in Grenada.

Feb. 25, 1991: Windels, Marx, Davies & Ives, a New York-based law firm, asked the CIA for information about Pan American Flight 103 and intelligence relating to terrorist attacks on airports in Frankfurt and London.

Source: National Security Archive, an independent research institute and library based in Washington. The audit is limited to 64 agencies that handle more than 97 percent of all FOIA requests; www.nsarchive.org.
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FREEDOM OF INFORMATION FORUM OPENS DISCUSSION
By CINDY BROWN, Staff Writer 

The Tyler League of Women Voters believes East Texans should know how to get information from their local governments and, in a forum held Tuesday night, they gave residents a chance to learn how to do just that. 

The League, along with CBS 19 and KTTB AM 600, sponsored the "Looking for Sunshine," event in order to shine light on accountability and openness in the government. 

A panel moderated by KTBB's Roger Gray took questions from audience members about how the federal Freedom of Information Act and Texas Public Information Act can help residents get information from their local governments. Panel members included Laura Krantz, city of Tyler communications and media relations coordinator; Dan Delgado, CBS 19 news anchor; Johnathan Neerman, Freedom of Information Foundation of Texas attorney; Vanessa Curry, lecturer in the Journalism Department at The University of Texas Tyler; and Dave Berry, Tyler Morning Telegraph managing editor.

The panel discussed the difference between the federal and state laws. Neerman said that FOIA is much more vague than the Texas law and therefore makes it easier to keep information out of the hands of the public. Texas law specifically lists what is or is not public information. 

"Texas is one of the best states for public information," he said.

But Ms. Curry had a dimmer view of the availability of governmental information in East Texas. She did a study in 2002 and 2004 in which she documented the compliance rates of 124 government agencies in 14 East Texas counties.

"The forecast for Tyler and surrounding areas is a little cloudy when it comes to Freedom of Information and the Public Information Act," she said. 

Ms. Curry's "compliance audits" focused on three areas of adherence to public information laws. First, Ms. Curry looked at whether her researchers noticed a Freedom of Information Act informational sign posted in the government office. Second, she checked whether a person working in the governmental office asked illegal questions of the researcher. According to Texas law, government agencies are not allowed to ask requesters the reason they are looking for information or what they plan to do with the information. Finally, Ms. Curry looked at whether the researcher received the requested information in a reasonable amount of time.

Ms. Curry said that in 2002, there was a 16 percent compliance rate and in 2004 the rate climbed to 25 percent. She said most of the improvement could be attributed to the posting of signs in governmental offices.

"The statistics speak for themselves," she said. 

The panel gave attendees several resources on getting information from the government. Neerman said nearly all documented government records are public, from campaign finances to meeting minutes to criminal records. Only a few exceptions exist, and residents can find out exactly what and how they can request through sources like the Texas Attorney General's Web site, www.oag.state.tx.us, and the Texas Freedom of Information Foundation's Web site, www.foift.org.

The Tyler League of Women Voters open government forum "Looking for the Sunshine," an event held Tuesday evening, will be broadcast for local television viewers four times over the next two weekends. Those listings were incorrect in Wednesday's Tyler Morning Telegraph.

The forum will be broadcast on UPN Channel 18 (Cox Cable Channel 2) in an hourlong format, from 2 to 3 p.m. Saturday and 6 to 7 p.m. and from noon to 1 p.m. on Sunday. The forum will also be broadcast 11 a.m. to noon March 25, on KYTX CBS 19 (Cox Cable Channel 11).

Cindy Brown covers Van Zandt and Henderson Counties. She can be reached at 903.596.6267 e-mail: news@tylerpaper.com
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Spotlight on public-records law 
Know your rights in obtaining information

Ginger D. Richardson 
The Arizona Republic 
Mar. 12, 2006 12:00 AM 

Ever wonder whether your family doctor has ever been disciplined? Pondered whether your favorite restaurant has a clean health-inspection record? 

Been curious about what they're building next door?

A few years ago, finding such information was a time-consuming process. Residents had to trek down to the relevant government office, wait in line, fill out a public-records request and look through volumes of documents. 

But these days, a world of information is just a mouse click away, for those who know how to find it.

From neighborhood crime statistics and City Council meeting minutes to elementary school lunch menus and calendars, public agencies have put volumes of documents on the Internet. Nearly every city in the Valley, for example, has its own Web site, and some contain tens of thousands of pages of information. 

And many documents that aren't available online can be easily requested by simply sending an e-mail or filling out an online form. 

"The days of having to go down to an office and requesting a shoebox full of documents are over," said Dan Barr, an attorney for the First Amendment Coalition of Arizona. 

In fact, online information has become an increasingly valuable tool for everyday people. 

Kat Henderson of Tempe said she uses the Tempe Elementary School District's Web site on a daily basis to check the cafeteria offerings. Her son is a vegetarian. 

Today marks the start of the second-annual "Sunshine Week: Your Right to Know," a nationwide effort designed to encourage discussion on the importance of open government.

As part of that event, The Arizona Republic is taking a look at Arizona's Public Records Law, including how to access information, what's available electronically and what's being withheld.

Arizona's public-records statute was first adopted in 1901, with a single paragraph that stated that all records kept by the government must be open to the public. That crux of that law is still in effect today, and experts say that, for the most part, Arizona's statute is a good one.

"There are quite a number of exemptions, but we aren't that much different than other states, either in the amount of records that you can get or those that you can't," said John Fearing, executive director of the Arizona Newspaper Association.

The current law governs what documents must be released but also makes provisions for those that can be withheld. 

Medical records, for example, aren't public, nor are adoption records or court records that contain certain information about juveniles.

The law also states that information must be released in a timely fashion. But as former Mesa teacher Shari- Anne Fischer found out, that doesn't always happen.

Fischer said it took a lot of persistence - and several months of asking - to get the Mesa district to release her personnel files.

"It left a bad taste in my mouth because the teacher is not entitled to a copy of their records," she said. "It took my husband several months of phone calls and showing up in person before they would say, 'yes.' "

Mesa district spokeswoman Kathy Bareiss said the district makes every effort to respond to requests in a timely manner and often provides residents information without making them fill out a form.

"Typically, when people call for information, we make every effort to provide it," she said. "There might be some instances where it might take a little longer." 

But although Arizona's statute is clear on the prompt release of public documents, it is decidedly vague when it comes to electronic records. 

For example, the law does not require public bodies to put information into a computer database nor to make information available in electronic format. That means that in some municipalities, such as Chandler, a person can get campaign-finance information just by visiting the city's Web site. But in other cities, like Phoenix, a requestor has to go down to the City Clerk's Office and pay a copying fee of 14 cents per page.

The law also includes broad provisions that allow many agencies to withhold certain information that they have deemed "sensitive" or potentially hazardous to public safety.

Such issues have taken on an increasingly high-profile status since the Sept. 11 terrorist attacks, with debates raging almost daily around the country about what information should or should not be considered private. 

In Arizona, agencies have decided that a wide range of information - from security measures at the Palo Verde Nuclear Generating Station and detailed schematics of water-distribution lines, to communication sites for public safety or aviation equipment and diesel fuel-storage facilities - should not be made available, electronically or in any other format.

"Right after 9/11, the City Manager's Office started looking at what we needed to do to protect certain information," said Rob Sweeney, Phoenix's acting assistant chief information officer. "There is just no business need for some people to see some of this sensitive information, so why provide access to it?"

There are those, however, who are concerned that too much information is now being withheld in the name of national security. Sunshine Week was created, in part, to foster dialogue about that very issue.

"I think there were some things that needed to be taken from public view after September 11," said Andy Alexander, the Washington bureau chief for Cox Newspapers and chairman of the American Society for Newspaper Editors' Freedom of Information Committee. "But we have seen, around the country, a number of cases where information has been taken down in the absence of good public discussion. Those discussions need to take place."
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From neighborhood crime statistics and City Council meeting minutes to elementary school lunch menus and calendars, public agencies have put volumes of documents on the Internet. Nearly every city in the Valley, for example, has its own Web site, and some contain tens of thousands of pages of information. 

And many documents that aren't available online can be easily requested by simply sending an e-mail or filling out an online form. 

"The days of having to go down to an office and requesting a shoebox full of documents are over," said Dan Barr, an attorney for the First Amendment Coalition of Arizona. 

In fact, online information has become an increasingly valuable tool for everyday people. 

Kat Henderson of Tempe said she uses the Tempe Elementary School District's Web site on a daily basis to check the cafeteria offerings. Her son is a vegetarian. 

Today marks the start of the second-annual "Sunshine Week: Your Right to Know," a nationwide effort designed to encourage discussion on the importance of open government.

As part of that event, The Arizona Republic is taking a look at Arizona's Public Records Law, including how to access information, what's available electronically and what's being withheld.

Arizona's public-records statute was first adopted in 1901, with a single paragraph that stated that all records kept by the government must be open to the public. That crux of that law is still in effect today, and experts say that, for the most part, Arizona's statute is a good one.

"There are quite a number of exemptions, but we aren't that much different than other states, either in the amount of records that you can get or those that you can't," said John Fearing, executive director of the Arizona Newspaper Association.

The current law governs what documents must be released but also makes provisions for those that can be withheld. 

Medical records, for example, aren't public, nor are adoption records or court records that contain certain information about juveniles.

The law also states that information must be released in a timely fashion. But as former Mesa teacher Shari- Anne Fischer found out, that doesn't always happen.

Fischer said it took a lot of persistence - and several months of asking - to get the Mesa district to release her personnel files.

"It left a bad taste in my mouth because the teacher is not entitled to a copy of their records," she said. "It took my husband several months of phone calls and showing up in person before they would say, 'yes.' "

Mesa district spokeswoman Kathy Bareiss said the district makes every effort to respond to requests in a timely manner and often provides residents information without making them fill out a form.

"Typically, when people call for information, we make every effort to provide it," she said. "There might be some instances where it might take a little longer." 

But although Arizona's statute is clear on the prompt release of public documents, it is decidedly vague when it comes to electronic records. 

For example, the law does not require public bodies to put information into a computer database nor to make information available in electronic format. That means that in some municipalities, such as Chandler, a person can get campaign-finance information just by visiting the city's Web site. But in other cities, like Phoenix, a requestor has to go down to the City Clerk's Office and pay a copying fee of 14 cents per page.

The law also includes broad provisions that allow many agencies to withhold certain information that they have deemed "sensitive" or potentially hazardous to public safety.

Such issues have taken on an increasingly high-profile status since the Sept. 11 terrorist attacks, with debates raging almost daily around the country about what information should or should not be considered private. 


In Arizona, agencies have decided that a wide range of information - from security measures at the Palo Verde Nuclear Generating Station and detailed schematics of water-distribution lines, to communication sites for public safety or aviation equipment and diesel fuel-storage facilities - should not be made available, electronically or in any other format.

"Right after 9/11, the City Manager's Office started looking at what we needed to do to protect certain information," said Rob Sweeney, Phoenix's acting assistant chief information officer. "There is just no business need for some people to see some of this sensitive information, so why provide access to it?"

There are those, however, who are concerned that too much information is now being withheld in the name of national security. Sunshine Week was created, in part, to foster dialogue about that very issue.

"I think there were some things that needed to be taken from public view after September 11," said Andy Alexander, the Washington bureau chief for Cox Newspapers and chairman of the American Society for Newspaper Editors' Freedom of Information Committee. "But we have seen, around the country, a number of cases where information has been taken down in the absence of good public discussion. Those discussions need to take place."
Republic writers Karina Bland and JJ Hensley contributed to this article.
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Public records help home buyers, renters choose wisely 
Cary Aspinwall and Matthew Benson 
The Arizona Republic 
Mar. 13, 2006 12:00 AM 

In the market for a new home? Thinking about signing a lease in a different part of town?

A little research could keep your new digs from becoming a big headache.

Public records are handy tools for prospective buyers and renters considering taking the leap. The information can keep your happy little home from being marred by airport traffic overhead, a freeway through the front yard or felons for neighbors. In the least, the records let you know before you sign on the dotted line. 

Experts such as RL Brown advise that consumers arm themselves with as much information as possible before signing a sales contract or lease. 

"There's no such thing as enough due diligence that prospective consumers can do," said Brown, who provides research for developers and large corporations before they buy and build.

Much of the research is made easier by a wealth of information that counties, state agencies and local communities have made available on their Web sites, letting anyone become a neighborhood sleuth. 

Re/Max designated broker Shelly Berry also recommended that prospective home buyers obtain a buyer's advisory guide, which includes Web sites and phone numbers to find much of the research. 

But, ultimately, it's up to the buyer.

"If you have children, you're thinking about schools. You're thinking about crime," Berry said. "That's probably the most important thing people are looking at."

With the real estate market cooling off, snap decisions are no longer the rule. In most cases, Berry said, buyers should have time to do the research before they make an offer.

New Mexico
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Poll shows desire for open government 

By Thomas Hargrove and Guido H. Stempel III
Scripps Howard News Service
March 13, 2006 

Most Americans say the federal government operates with "too much secrecy" and overwhelmingly say that public access to records is critical to democracy, according to a Scripps Howard News Service poll. 

First Amendment advocates hailed the findings of the survey of 1,007 adult residents of the United States conducted at the request of the American Society of Newspaper Editors as part of its observance of National Sunshine Week, which started Sunday. 
"People clearly think that their federal government is more secretive than state or local governments. And they are probably right," said Lucy Dalglish, executive director of the Reporters Committee for the Freedom of the Press in Arlington, Va. "It has become more difficult to get information out of the federal government." 

Andy Alexander, chairman of the newspaper editors' Freedom of Information Committee, said the survey confirms that people think their national government is excessively secretive. 

"We commissioned the survey so that we could show, scientifically, what we know anecdotally - citizens want the federal government to be more open and transparent," said Alexander, Washington bureau chief for Cox Newspapers. 

The survey, conducted by the Scripps Survey Research Center at Ohio University, found that 59 percent of Americans say the national government has "too much secrecy." Forty-five percent were as critical of the level of secrecy in their state and local governments. 

The findings come at a time when news organizations are challenging hundreds of federal secrets, such as the identities of 500 prison detainees at Guantanamo Bay, Cuba, or records in the investigation of CIA agent Valerie Plame's leaked identity. 

Former Attorney General John Ashcroft set a tone for federal secrecy when, shortly after the Sept. 11, 2001, terrorist attacks, he issued a memo promising to defend federal officials for deciding "to withhold records, in whole or in part" from the public. 

"Right now, all of the incentive is for classifying information," said Lee Hamilton, a former member of the 9/11 commission and president of the Woodrow Wilson International Center for Scholars. "You might say the motto is: `When in doubt, classify.' " 

In the poll, 86 percent said they are "very interested" or "somewhat interested" in the "actions and activities" of state and local government, while 88 percent expressed similar interest in the federal government. Fifty-two percent said they are "very interested" in federal activities compared with 38 percent expressing the highest level of interest in local and state government. 

"Americans are intensely interested in what goes on at all levels of government," Alexander said. "Public officials should take note of that. Citizens want to know more about their government, and they clearly do not want more secrecy." 

ASNE is spearheading Sunshine Week, in which news organizations and civic groups seek to raise public awareness of the importance of open government. 

The survey asked: "Do you believe that public access to government records is critical to the functioning of good government, or do you believe that it plays only a minor role?" Sixty-two percent said records access is critical, 25 percent said it has a minor role, and 13 percent were undecided or gave other responses. 

Respondents were also asked to rate whether various governments are "open and transparent" or "closed and secretive." Only 10 percent said state and local governments tend to be "very secretive" and 30 percent said these governments can be "somewhat secretive." 

Overall, 55 percent considered these governments open to public scrutiny. 

But the federal government is regarded with greater suspicion. Only 33 percent said Uncle Sam is "very open" or "somewhat open," while 40 percent said it is "somewhat secretive" and 22 percent said it is "very secretive." In both questions, 5 percent were undecided or gave a different response. 

Oklahoma
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Access denied

By Teddye Snell, Press Staff Writer
Americans are becoming increasingly concerned they’re being denied access to information regarding their federal government under the current administration.

National Sunshine Week, March 12-18, focuses on the importance of the Freedom of Information Act and the citizens’ right to open government.

According to the National Sunshine Week Web site, “it’s the government’s own numbers and actions that make the strongest case for Sunshine Week.”

The Information Security Oversight Office, a division of the National Archives and Records Administration, reported that from 2001 to 2004, the number of annual classification decisions - decisions made to keep information from the public - jumped from 8.6 million to 15.6 million.

In addition, in its “2004 Report to the President,” ISOO reported the number of pages declassified fell dramatically, from slightly more than 100 million in 2001 to 28.4 million in 2004.

In an interview with the National Sunshine Week organization, Lee H. Hamilton, former congressman from Indiana and vice chairman of the 9-11 Commission, said the federal government’s inclination is to keep the flow of information in check.

“Right now, all of the incentive is for classifying information,” Hamilton said. “You might say the motto is ‘when in doubt, classify.”

Sen. Patrick Leahy, D-Vt., is the author of the Electronic FOIA Amendments of 1996 and is coauthor of four FOIA improvement bills in the 109th Congress. Leahy was installed in the FOIA Hall of Fame in 1996, and has become increasingly alarmed about the reality of a government no longer open to public scrutiny.

“As we take stock during the second annual Sunshine Week, we confront the disturbing reality that the foundations of our open government are under assault from the first White House in modern times that is openly hostile to the public’s right to know,” wrote Leahy.

“The right to know is a cornerstone of our democracy. Without it, citizens are kept in the dark about key policy decisions that affect their lives. Without open government, citizens cannot make informed choices at the ballot box. Without access to public documents and a vibrant free press, officials can make decisions in the shadows, often in collusion with special interests, escaping accountability for their actions. And once eroded, these rights are hard to win back.”

Pat Frank, founding member of the Cherokee County Democrat Women, fears members of Congress, as well as the general public, do not have access to vital information needed to make informed decisions.

“This administration has lowered the level of the public’s right to know in so many areas,” said Frank. “One area of particular concern to me is that of foreign affairs. Not only are the people blocked from gaining information, I fear members of Congress are basing important decisions on bad information, as in the case of Iraq and WMD.”

Frank doesn’t have an easy solution to the problem.

“I think that it’s [government secrecy] to the point that information is classified now simply to hide inconsistencies from the public,” said Frank. “As long as George W. Bush holds the presidency, I don’t see much hope for change. He is a very egotistical man who is determined to conduct the affairs of the U.S. in his own way.”

Rick Blum, coordinator for OpenTheGovernment.org, a coalition of 33 organizations working on freedom of information issues, recognized in 2004 the administration’s proclivity for secrecy. He announced the creation of the coalition during a news conference at the National Press Club in 2004.

“We are witnessing a broad expansion of government secrecy that runs counter to our core democratic values,” said Blum during the conference. “We must reverse this course so the public can access the information it needs to hold our government accountable, make our families safer, and generally strengthen democracy.”

OpenTheGovernment.org conducted a survey in 2004 of the “Ten Most Wanted Documents for 2004,” which revealed three themes: Respondents expressed a deep skepticism about the information the government provides; the government should do more to make its day-to-day operations open to the public; and should reverse its unprecedented expansion of secrecy and give the public a more open and complete accounting for its efforts to make communities safer.

On a local level, information seems to be a more readily available to community members.

John Yeutter, assistant professor of accounting at Northeastern State University, has personal experience with Oklahoma’s Open Records Act.

“I’ve requested information from the city under the Open Records Act,” said Yeutter. “I went to the city clerk’s office, filled out the standard form and 24 hours later the documents were provided. The city seems to be real good at getting information out to people in a timely manner.”

Yeutter doesn’t believe getting information from the federal government would be as simple.

“From what I’ve read, we’re provided with fewer opportunities to get information under this administration,” said Yeutter.

Cherokee County Sheriff Norman Fisher believes it’s crucial to have open records.

“I feel it’s real important to be open with the public,” said Fisher. “We try to release as much information to people as we can. Sometimes it’s not possible due to ongoing investigations.”

When it comes to dealing with the media, Fisher trusts the local news outlet.

“Now, I trust the [Tahlequah Daily] Press,” said Fisher. “Especially Bob Gibbins. I think the world of him. We provide as much information as we can, and trust the Press to not hamper investigations.”

Tahlequah Police Chief Steve Farmer and his department also provides information to the public and press.

“As far as release of information to the public goes, we try to meet the needs of the requests, as they are public record,” said Farmer. “In the case of ongoing investigations it’s not always possible. We also provide information to the media.”

Farmer appreciates the relationship formed by keeping an open dialogue with the press.

“It can also work to our advantage,” said Farmer. “We’re able to release special information to the public through the newspaper and it sometimes results in locating witnesses and support for investigations.”

Farmer hopes the new budget in July will provide even easier access to police records.

“Hopefully, in the new budget come July, we’ll get a new computer system,” said Farmer. “From this system, we’ll be able to provide public access to records from a public computer similar to the one in the court clerk’s office upstairs. People will be able to view records without having to contact an officer.”

America’s most wanted

The following is a list of the top 10 most wanted documents from the federal government in 2004:

1. The 28 Pages: Secret Pages of the Congressional Joint Inquiry into 9-11 Intelligence Failures.

2. Type of crime investigated each time a Patriot Act power was invoked.

3. A list of the contaminants found in the sources of our drinking water.

4. A number of court cases partially or totally closed to the public and an explanation why for each. 

5. Industry-written reports on chemical plants’ risks to communities.

6. Identities of those detained after 9-11 on immigration charges or as material witnesses.

7. Gifts from lobbyists to senators and their staff.

8. Federal contracts, grants and other agreements, their total value (in dollars), records documenting violations, and fines and other federal enforcement actions.

9. All changes made to publicly available versions of congressional legislation before a committee vote.

10. Congressional Research Service Reports.

Source: www.openthegovernment.org.

