President’s Budget Would Kill Independent Ombudsman

The President’s proposed 2009 budget would repeal a key section of the just-passed OPEN Government Act, bill that was approved by both houses by voice vote. President Bush signed the bill into law, without comment, on the last possible day. 

The President’s budget repeals the section that creates an Office of Government Information Services – an ombudsman to mediate Freedom of Informatioon Act disputes – in the National Archives.  It would move those functions to the Justice Department, which is charged with providing FOIA guidance to agencies.              

Sens. Patrick Leahy, D-VT., and John Cornyn, R-TX, co-sponsors of the act, had both warned the White House against the budgetary maneuver, and Sen. Leahy was critical of  the president’s action..  “Once again, the White House has shown they intend to act contrary to the intent of Congress. …The President has repealed part of the law he signed just over a month ago,” he said.    Sen. Leahy , chairman of the Senate Judiciary Committee, said he would work in the appropriations process to see that OGIS is funded in Archives.  

Open government advocates who fought for the FOIA reform legislation said that the President’s action creates a clear conflict of interest because Justice must represent agencies in legal actions by requesters denied access to information. Kevin M. Goldberg, legal counsel for the American Society of Newspaper Editors, said the President’s action "would entirely gut one of the most important provisions in the Open Government Act."

The Office of Government Information Services was designed to help FOIA requesters work out problems with agencies and to mediate disputes that arose. Congress wanted the office to be independent and looked for a politically neutral agency to locate it. It selected the Archives, which also houses the Information Security Oversight Office, which monitors the government’s handling of classified information. 

The President’s action is in Section 519 of the budget: The Department of Justice shall carry out the responsibilities of the office established in 5 U.S.C. 552(h), from amounts made available in the Department of Justice appropriation for ``General Administration Salaries and Expenses''. In addition, subsection (h) of section 552 of title 5, United States Code, is hereby repealed, and subsections (i) through (l) are redesignated as (h) through (k). The budget can be found at; http://www.whitehouse.gov/omb/budget/fy2009/pdf/appendix.pdf 

Section 519 is at page 239 of the printed text, page 243 of the pdf text available at the web address.

